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Concurently with the lodging of this Consent Decree, the United States of America, on

behalf of the United States Environmental Protection Agency ("EP A"), the Californa Air

Resources Board ("ARB") and the North Coast Unified Air Quality Management District

("North Coast" or "District") (collectively, the "Plaintiffs") have filed a Complaint in this action

pursuant to Section 113 of the Clean Air Act (the "CAA"), 42 U.S.C. § 7413, Californa Health

and Safety Code § 42403, and North Coast Unified Air Quality Management District Rule 105

alleging that Defendant Evergreen Pulp, Inc. ("Defendant" or "Evergreen)" violated the CAA,

California state làw and District regulations at its kraft pulp 

mil in Samoa, Humboldt County,

Californa (the "Facility").

The Complaint alleges that Defendant has failed to comply with applicable CAA

requirements, including, but not limited to, its operating permit issued by North Coast pursuant

to Title V ofthe CAA, 42 U.S.C. § 7661a-766lf; the New Source Performance Standards

applicable to Pulp and Paper Mils, 40 C.F.R. Par 60, Subpar BB; and the National Emissions

Standards for Hazardous Air Pollutants ("NESHAPs"), General Provisions, and as applicable to

Chemical Recovery Combustion Sources at Kraft Pulp Mils, 40 C.F.R. Par 63, Subpars A and

MM, Par 4 of Division 26 of the California Health and Safety Code and the Rules and

Regulations of the North Coast Unified Air Quality Management District.

Defendant denies any liability to the Plaintiffs arising out of the transactions or

occurences alleged in the Complaint.

The Parties recognize, and the Court by entering this Consent Decree finds, that this

Consent Decree has been negotiated by the Paries in good faith and wil avoid litigation between

the Paries, and that this Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or

admission of any issue of fact or law except as provided in Section I (JURISDICTION AND

VENUE) below, and with the consent of the Paries, IT IS HEREBY ADJUDGED, ORDERED,

AND DECREED as follows:

1. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of 

this action, pursuant to 28
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I U.S.C. §§ 133 i, 1345, 1355, and 1367, and Section I 

13 (b) of the CM, 42 U.S.c. § 7413(b), and
2 over the Pares. Venuelies in this Distrct puruat to 42 U.S. C. § 7413(b), and 28 U. S. C. § §

3 1391 (b) and (c) and 1395(a), because the violations aleged in the Complaint occurd in, and

4 Defendant conducts business in, ths judicial Distrct. For puroses of ths Decree, or any ""tion

5 to enforce ths Decree, Defendat consents to tbe Cour's jursdiction Over ths Decre or such

6 action and over Defendant, and consents to venue in this judicial District.

7 2. Notice of 
the commencement of this action has been given to the State of

8 California, as required by Section 113(b) of 

the CAA, 42 U.S. C. § 7413 

(b).9 I1. APPLICABILITY
io 3. The obligations of ths Consent Decre apply to and are binding upon the United

i i States, ARB and Nort Coast, and upon Defendaut and any successors, assign, or other entities

12 or persons otherwise bound by law.

13 4. No transfer of ownership or operation of the Facility, in whole or in par, wheter

i 4 in compliance with this Paragraph or otherwse, shall relieve Defendat of its obligation to

i 5 ensure that the tenn of the Decree ar implemented. Notwithsanding the foregoing, EP A,

16 Nort Coast and AR may agee to relieve Defendat of all or a porton of its obligation to

i 7 comply with the terms of this Decree if: (1) the transferee ags to uudertake the obligations

18 required by the Consent Decree and to be snbstituted for Defendant as a par uuder tbe Decree

i 9 and be thns bound by the terms thereof, and (2) EP A, Nort Coast and ARB approve sucb

20 transferee. EPA, Nortb Coast and ARB may request information regarding the tranferee's

2 i fiuacial ability to assume snch obligations and compliance history prior to grtig such

22 approval. EP A, Nort Coast and AR may condition such approval upon terms they deem

23 appropriate. At least thrt (30) days prior to such transfer, Defendant shall provide a copy of

24 this Consent Decree to the proposed transferee and shal simultaneously provide written notice of

25 the prospective transfer to EP A, the United States Deparent of Justice ("DOJ''), ARB and

26 Nort Coast in accordance with Section XIT (NOTICES) of ths Decree. Any attempt to transfer

27 ownership or operation of 

the Facility without complying with ths Pargraph constitutes a
28 violation of this Decree.
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1 5. Defendant shall provide a copy of this Consent Decree to all officers, employees,

2 and agents whose duties might reasonably include compliance with any provision of this Decree,

3 as well as to any contractor retained to perform work required under this Consent Decree.

4 Defendant shall condition any such contract upon performance of the work in conformity with

5 the terms of this Consent Decree.

6 6. In any action to enforce this Consent Decree, Defendant shall not raise as a

7 defense the failure by any of its officers, directors, employees, agents or contractors to take any

8 actions necessar to comply with the provisions of this Consent Decree.

9 II1. CIVIL PENALTY
10 7. Within thirt (30) days after this Consent Decree is entered by this Cour,

11 Defendant shall pay the sum of three hundred thousand dollars ($300,000) as a civil penalty to

12 the United States. Payment shall be made by Electronic Funds Transfer ("EFT") to the U.S.

13 Department of Justice in accordance with instructions to be provided to Defendant, following

14 lodging of the Consent Decree, by the Financial Litigation Unit of 

the U.S. Attorney's Offce for
15 the Northern District of California. At the time of payment, Defendant shall simultaneously send

16 written notice of payment (referencing DOJ case number 90-5-2-1-08786 and the case name and

17 civil action number of this case), and a copy of any transmittal documentation to EP A and DOJ

18 in accordance with Section XII (NOTICES) of 

this Decree.

19 8. Within thirt (30) days after this Consent Decree is entered by this Cour,

20 Defendant shall pay the sum of three hundred thousand dollars ($300,000) as a civil penalty to

21 ARB. Such payment shall be made to the Air Resources Board Air Pollution Control Fund and

22 sent to the party designated to receive notice under Paragraph 63 below with a copy of 

the
23 transmittal of such payment to ARB counsel also designated in Paragraph 63.

24 9. Within thirt (30) days after this Consent Decree is entered by this Cour,

25 Defendant shall pay the sum of three hundred thousand dollars ($300,000) as a civil penalty to

26 North Coast. Payment shall be made by EFT to the North Coast Unified Air Quality

27 Management District in accordance with account and routing instructions that shall be provided

28 by North Coast to Defendant following lodging of 

the Consent Decree. At the time of payment,
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1 Defendant shall simultaneously send written notice of payment and a copy of any transmittal

2 documentation to North Coast in accordance with Section XII (NOTICES) ofthis Decree.

3 iv. COMPLIANCE REQUIREMENTS
4 10. Upon the date this Consent Decree is entered by this Court (the "Effective Date"),

5 Evergreen shall be in compliance with 40 C.F.R. Par 63, Subpars A and MM for the recovery

6 boiler and smelt dissolving tan ("SDT").

7 11. By April 26, 2007, Evergreen shall be in compliance with 40 C.F.R. Par 63,

8 Subpars A and MM for the lime kiln.

9 12. Emission Limits for Smelt Dissolving Tank Exhaust Stack: Evergreen shall not

10 exceed the following emission limits:

11 Pariculate Matter: 0.20 pounds per ton of black liquor solids ("BLS") pursuant to

12 North Coast State Implementation ("SiP") Regulation 1-4, Rule 420(d) and 40 C.F.R. §§

13 60.282(a)(2) and 63.862(a)(i)(B).

14 13. Operational Requirements for Smelt Dissolving Tan Wet Scrubber and Spray

15 Curain: Evergreen shall maintain and operate the wet scrubber and spray curain to control

16 pariculate emissions from the smelt dissolving tan in accordance with the requirements set

17 forth in Paragraphs 28 through 34 of the revised Authority to Construct Permit No. 000-233-1

18 issued by North Coast on January 20,2006 (attached hereto as Appendix A). The obligation in

19 this paragraph to maintain and operate the wet scrubber and spray curtain shall cease, however, if

20 and when Evergreen commences to control pariculate matter emissions from the smelt

21 dissolving tank with new or different emissions control equipment, provided that Evergreen

22 meets all local, state and federal requirements applicable to the modification.

23 14. Monitoring, Reporting and Recordkeeping for Smelt Dissolving Tan Emissions:

24 Unless or until such Authority to Construct Permit is modified, terminated or revoked by North

25 Coast, Evergreen shall comply with the monitoring, reporting and recordkeeping requirements of

26 Paragraph 43 through 57 ofthe revised Authority to Construct Permit issued by North Coast on

27 Januar 20, 2006 (Appendix A).

28 15. Alternative Monitoring Plan for Smelt Dissolving Tank: Upon the Effective Date
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1 of this Consent Decree, Evergreen shall have submitted to EPA, North Coast and ARB an

2 alternative monitoring plan for the smelt dissolving tan spray curtain, pursuant to 40 C.F.R. §

3 63.864(e)(14).

4 16. ESP for Lime Kiln: As par of the consideration for this settlement, Evergreen

5 installed an electrostatic precipitator ("ESP") to control pariculate matter emissions from the

6 lime kiln. Evergreen commenced operation of the ESP on April 26, 2007, and conducted an

7 initial performance test of the ESP between May 22-28,2007.

8 a. Evergreen shall demonstrate compliance with the pariculate emission standard

9 using EP A Method 5 and CARB Method 5 pursuant to Paragraph 66(a)(i)-(iv) and (b)(i)-(iv) of

10 the Authority to Construct Permit # 000348-1 dated November 8, 2006 ("2006 A TC") (Appendix

11 B hereto). Evergreen submitted a copy ofthe performance test results to EPA, North Coast, and

12 AR within sixty (60) days following completion of the performance test.

13 b. Evergreen shall complete optimization testing by June 20, 2007, as set forth in

14 Paragraphs 59-62 ofthe 2006 ATC (Appendix B hereto). A copy ofthe report that describes the

15 results of the optimization testing was submitted to EPA, North Coast, and ARB within sixty

16 (60) days following completion of the testing.

17 17. Emission Limits for Lime Kiln Exhaust Stack: Beginning on April 26, 2007,

18 Evergreen shall not exceed any of the following emission limits:

19 a. Pariculate Matter: 0.064 grains ("gr") per dry stadard cubic foot ("dscr')

20 (corrected to 10% oxygen) pursuant to 40 C.F.R. § 63.862(a)(i)(c)).

21 b: Opacity:

22 1. 20 percent for 6 percent or more of the operating time within any

23 quarerly period pursuant to 40 C.F.R. § 63.864(k)(2);
24 11. 40 percent for 3 minutes in anyone hour pursuant to North Coast SIP

25 Regulation 1-4, Rule 410(a).
26 18. Continuous Opacity Monitoring System ("COMS") for Lime Kiln Exhaust Stack:

27 Evergreen shall install, maintain and operate a COMS for the Lime Kiln Exhaust Stack according

28 to the following schedule:
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a. Evergreen shall have completed installation and commence operation of the

COMS according to the requirements set forth in 40 C.F.R. §§ 63.6(h), 63.8 and 63.864(d)(3)

and (4) by May 16,2007.

b. Evergreen shall certify that the COMS meets the requirements set forth in 40

C.F.R. §§ 63.6(h), 63.8 and 63.864(d)(3) and (4) by September 5,2007.

c. Evergreen shall implement corrective action, as specified by the starup, shutdown

and malfuction plan required by Paragraph 21 below 
and 40 C.F.R. § 63.866(a) if the average of

ten consecutive 6-minute averages result in a measurement greater than 20 percent opacity.

19. Interim Requirements for the Lime Kiln:

a. Unless Evergreen has been authorized by North Coast before the Effective Date

to terminate such operations and maintenance, Evergreen shall, upon the Effective Date of this

Consent Decree, operate and maintain a HydroMist quench lance system to mitigate excess

pariculate matter emissions from the lime kiln, as follows:

1. The total liquid flow rate through the lance header on the quench system

shall be operated at a minimum of 100 gallons per minute based on a

3-hour rollng average.

11. Evergreen shall monitor the flow rate on the lance header at least once

every successive 15-second period. Evergreen shall record the averaged

flow rate through the lance header at least once every successive 15-

minute period.

111. Upon the Effective Date of this Consent Decree, Evergreen shall have

submitted to EP A, North Coast and ARB an alternative monitoring plan

for the lime kiln HydroMist quench lance system, pursuant to 40 C.F.R.

§ 63.864(e)(14).

iv. Upon the Effective Date of this Consent Decree, Evergreen wil have

prepared and submitted to EP A, North Coast and ARB a proposed

inspection and maintenance plan for the quench lance system.

b. If not necessar to maintain compliance with applicable emission limits,

-6- Consent Decree



1 Evergreen shall request authorization from North Coast to terminate operation ofthe HydroMist

2 quench lance system. A copy of the request shall be sent to ARB and EP A. Such request shall

3 include a description of why the quench lance system is not needed to comply with the applicable

4 emission limits for the lime kiln. Use of the quench lance system shall not be terminated without

5 the affirmative approval of North Coast.

6 20. Record Retention: No later than the Effective Date of this Consent Decree,

7 Evergreen shall be in compliance with the record retention requirements of 40 C.F.R. § §

8 63. lO(b)(I) and 63.866(c)(3) for records of pressure drop and scrubbing liquid flow rate at the

9 scrubber for the smelt dissolving tan, provided, however, that Evergreen shall not be required to

lObe in possession, on or after the Effective Date, of such records that were not retained before

11 August 31, 2006.

12 21. Starp, Shutdown and Malfuction Plan:

13 a. Upon the Effective Date of this Consent Decree, Evergreen shall have submitted

14 to EP A, North Coast, and ARB a starup, shutdown and malfuction plan ("SSM Plan"), as

15 required by 40 C.F.R. § 63.866(a), for the recovery boiler, the smelt dissolving tan and the lime

16 kiln. The submitted SSM Plan shall include an update to address the SDT spray curain and the

17 Lime Kiln ESP and, as applicable, the HydroMist quench lance system.

18 b. Upon the Effective Date of this Consent Decree,.Evergreen will have prepared

19 and submitted to EPA, North Coast and AR an updated SSM Plan for the Lime Kiln ESP.

20 22. Recordkeeping and Reporting: Upon the Effective Date of this Consent Decree,

21 Evergreen shall comply with applicable recordkeeping and reporting requirements of 40 C.F.R.

22 Par 63, Subpars A and MM.

23 23. Continuous Emission Monitoring System (CEMS) and COMS Requirements:

24 a. No later than the Effective Date of this Consent Decree, Evergreen shall send a

25 notice to EPA, ARB and North Coast certifying that the operation of the recovery boiler and lime

26 kiln CEMS meets the requirements of 40 C.F.R. Part 60, Appendices Band F, including curent

27 Quality Assurance ("QA")/Quality Control ("QC") plans, performance of quarterly gas audits,

28 COMS quarerly audits, calibration drift tests, and anual relative accuracy test audit. This
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1 notification shall contain the certification statement required by Paragraph 27 of this Decree.

2 b. No later than the Effective Date of this Consent Decree, Evergreen shall send a

3 notice to EP A, ARB and North Coast certifying that a quality control program and plan has been

4 developed and implemented for the recovery boiler COMS that meets the requirements set forth

5 in 40 C.F.R. § 63.8(d). This notification shall contain the certification statement required by

6 Paragraph 27 of this Decree.

7 c. Evergreen shall certify that a quality control program and plan has been developed

8 and implemented for the lime kiln COMS that meets the requirements set forth in 40 C.F.R. §

9 63.8(d) by September 5, 2007.

10 24. Permits. When any compliance obligation under this Section requires Defendant

11 to obtain a federal, state, or local permit or approval, Defendant shall submit timely applications

12 and timely provide additional information as requested by the permitting authority to make its

13 applications complete, and take all other actions reasonably necessar to obtain all such permits

14 or approvals. Defendant may seek relief under the provisions of Section VII (FORCE

15 MAJEURE) of this Consent Decree for any delay in the performance of any such obligation

16 resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to

17 fulfill such obligation, if Defendant has submitted timely and complete applications and, in

18 accordance with the foregoing, has taken all other actions reasonably necessar to obtain all such

19 permits or approvals. This Paragraph shall not relieve Defendant of any obligation arising under

20 federal, state or local rule or regulation pertaining to permit approvaL. Nothing in this Decree

21 shall impair Evergreen's right to appeal a permit or approval, or permit or approval condition,

22 pursuant to applicable appeal procedures, except that Evergreen shall not challenge any condition

23 of a permit or approval that is also a provision of this Consent Decree. Subject to this limitation

24 the time for performance of provisions of this Consent Decree that require Evergreen to obtain a

25 federal, state, or local permit or approval shall be tolled during the pendency of an appeaL.

26 V. REPORTING REQUIREMENTS
27 25. Defendant shall submit the following reports, commencing on the Effective Date

28 of this Consent Decree:
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1 a. Within thirt (30) days after the end of each calendar-year quarter (i. e.,

2 by April 30, July 30, October 30, and Januar 30) after the Effective Date ofthis Consent Decree,

3 until termination of this Decree pursuant to Section XVI (TERMINATION), Defendant shall

4 submit to EP A, North Coast and AR a quarerly report for the preceding quarer that shall

5 sumarize: the status of any construction or compliance measures (e.g., permitting process,

6 anticipated star-up of operation, testing, etc.); completion of milestones; problems encountered

7 or anticipated, together with implemented or proposed solutions; and status of permit

8 applications. At the time a quarerly report is submitted to EP A and AR, Defendant shall

9 submit to EP A and AR a copy of all reports submitted to North Coast during the quarerly

10 period if these reports have not been previously provided to EP A and AR.

11 b. Defendant shall notify EP A, North Coast and ARB in a written

12 report, within five (5) business days ofthe day Defendant first becomes aware of a violation of

13 any requirement of this Consent Decree, and shall identify its duration or, as applicable, likely

14 future duration, with an explanation of the violation's likely cause and of the remedial steps

15 taken, or to be taen, to prevent or minimize such violation. If the cause of a violation canot be

16 fully explained at the time this report is due, Defendant shall so state in the report. Defendant

17 shall investigate the cause of the violation and shall then submit an amendment to the report,

18 including a full explanation ofthe cause of the violation, within thirt (30) days of the day

19 Defendant becomes aware of the cause of its violation. Nothing in this Paragraph relieves

20 Defendant of its obligation to provide the notice required by Section VII (FORCE MAJEURE) of

21 this Consent Decree.

22 26. All reports shall be submitted to the persons designated in

23 Section XII (NOTICES) of this Consent Decree.

24 27. Each report submitted by Defendant under this Section shall be signed by an

25 official of the submitting par and include the following certification:

26 I certify under penalty of law that I have examined and am familiar with the information
submitted in this document and all attachments and that this document and its attachments were

27 prepared either by me personally or under my direction or supervision in a maner designed to
ensure that qualified and knowledgeable personnel properly gather and present the information

28 contained therein. I further certify, based on my personal knowledge or on my inquiry ofthose
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1 individuals immediately responsible for obtaining the information, that the information is tre,
accurate and complete. I am aware that there are significant penalties for submitting false

2 information, including the possibility of fines and imprisonment for knowingly and wilfuly
submitting a materially false statement.

3

4 This certification requirement does not apply to emergency or similar notifications where

5 compliance would be impracticaL.

6 28. The reporting requirements of this Consent Decree do not relieve Defendant of

7 any reporting obligations required by the CAA or implementing regulations, or by any other

8 federal, state, or local law, regulation, permit, or other requirement.

9 V1. STIPULA TED PENALTIES
10 29. If Defendant fails to pay the civil penalty required to be paid under Paragraph 7 of

11 this Decree when due, Defendant shall pay a stipulated penalty of five thousand dollars ($5000)

12 per day for each day that the payment is late. All transmittal correspondence shall state that any

13 such payment is for stipulated penalties for late payment, and shall include the identifying

14 information set forth in Paragraph 7.

15 30. If Defendant fails to pay the civil penalty required to be paid under Paragraph 8 of

16 this Decree when due, Defendant shall pay a stipulated penalty of five thousand dollars ($5000)

17 per day for each day that the payment is late. All transmittal correspondence shall state that any

18 such payment is for stipulated penalties for late payment, and shall include the identifying

19 information set forth in Paragraph 8.

20 31. If Defendant fails to pay the civil penalty required to be paid under Paragraph 9 of

21 this Decree when due, Defendant shall pay a stipulated penalty of five thousand dollars ($5000)

22 per day for each day that the payment is late. All transmittal correspondence shall state that any

23 such payment is for stipulated penalties for late payment, and shall include the identifying

24 information set forth in Paragraph 9.

25 32. Defendant shall be liable for stipulated penalties to the United States, ARB

26 and North Coast to the extent that any or all of these Agencies joins in a written demand for and

27 is entitled to payment of stipulated penalties for violations of this Consent Decree as specified

28 below, unless excused under Section VII (FORCE MAJEURE). A violation includes failing to
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1 perform any obligation required by the terms of this Decree, including any work plan or schedule

2 approved under this Decree, according to all applicable requirements of this Decree and within

3 the specified time schedules established by or approved under this Decree.

4

5 Consent Decree Violation

6
Failure to comply with pariculate matter

7 emission limits in Paragraph 17 after
April 25, 2007

8

9
Except as provided above, failure to comply

10 with pariculate matter emission limits in
Paragraphs 12 and 17

11

12
Failure to comply with 20% opacity limit in

13 Paragraph 17(b )(i)

14 Failure to comply with 40% opacity limit in
Paragraph 17(b )(ii)

15
Failure to comply with any compliance

16 milestone in Paragraph 16 with regard to
installation, testing, maintenance, and operation

17 of an ESP

18
Failure to comply with any compliance

19 milestone in Paragraph 18 (a) or (b) with regard
to installation, operation and certification of

20 COMS

21
Failure to comply with any requirement in

22 Paragraphs 13 or 14

23 Failure to timely submit Alternative
Monitoring Plan for the SDT spray lance

24 system as required by Paragraph 15

25 Failure to comply with any requirement in
Paragraph 19 regarding the Lime Kiln

26 quench system

27 Failure to comply with record retention
requirements in Paragraph 20

28

Stipulated Penalty (per day per violation
unless otherwise specified)

$1,000 for the 1 st through 45th day
$2,500 for the 45th through 60th day
$10,000 for the 61 st day and each day
beyond

$2,500 for the 1 st through 14th day
$5,000 for the 15th through 30th day

$10,000 for the 31 st day and each day
beyond

$50,000 per quarer

$5,000 for each hour

$2,500 for the 1 st through 14th day
$5,000 for the 15th through 30th day

$10,000 for the 31 st day and each day
beyond

$2,500 for the 1 st through 14th day
$5,000 for the 15th through 30th day

$10,000 for the 31 st day and each day
beyond

$5,000

$1,000

$1,000

$1,000
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1 Failure to timely submit SSM plan as
$1,000required by Paragraph 21

2
Failure to comply with recordkeeping and

$1,0003 reporting requirements in Paragraph 22

4 Failure to timely certify to CEMS and COMS
$1,000requirements as required by Paragraph 23

5
Failure to comply with any reporting

$1,000 for the 1 st through 14th day6 requirement in Section V (REPORTING
$2,500 for the 15th through 30th dayREQUIREMENTS) of this Consent Decree
$5,000 for the 31 st day and each day beyond7

Any other violation of this Consent Decree
$1,0008

9 33. Stipulated penalties assessed pursuant to this Section VI (STIPULATED

10 PENALTIES) shall begin to accrue on the day after pedormance is due or on the day a violation

11 occurs, whichever is applicable, and shall continue to accrue until performance is satisfactorily

12 completed or until the violation ceases. Stipulated penalties shall accrue simultaneously for

13 separate violations of this Consent Decree. Except as otherwise provided in this Decree,

14 Defendant shall pay any stipulated penalties within thirt (30) days of 

receiving the Plaintiffs'
15 written demand.

16 34. Either the United States, AR or North Coast may seek stipulated penalties under

17 Paragraph 32. Plaintiffs who seek stipulated penalties under Paragraph 32 shall make their

18 written demand therefor jointly. Where more than one of 

the Plaintiffs seek stipulated penalties
19 for the same violation of this Consent Decree, Defendant shall divide the payment of stipulated

20 penalties equally among the Plaintiffs seeking stipulated penalties, and shall make payment in

21 accordance with the instructions in Paragraphs, 7, 8, and 9 of 

this Consent Decree.
22 35. The United States, ARB or North Coast may, in the uneviewable exercise of its

23 discretion, reduce or waive stipulated penalties otherwise due it under this Consent Decree.

24 36. Stipulated penalties shall continue to accrue during any dispute resolution

25 conducted pursuant to Section VII (DISPUTE RESOLUTION), but need not be paid until the

26 following:

27 a. If the dispute is resolved by agreement or by a decision of 

EPA, ARB and North
28 Coast that is not appealed to the Cour, Defendant shall pay accrued penalties determined or
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1 agreed to be owing, together with interest, to the Plaintiffs that have demanded stipulated

2 penalties within thirt (30) days of the date ofthe agreement or decision.

3 b. If the dispute is appealed to the Cour and the Plaintiffs prevail in whole or in par,

4 Defendant shall pay all accrued penalties determined by the Court to be owing, together with

5 interest, within sixty (60) days of receiving the Cour's decision or order, except as provided in

6 Subparagraph c, below.

7 c. If any par appeals the District Cour's decision, Defendant shall pay all accrued

8 penalties determined to be owing, together with interest, within fifteen (15) days of receiving the

9 final appellate court decision.

10 37. Defendant shall pay stipulated penalties in accordance with instructions in

11 Paragraphs 7, 8 and 9 ofthis Consent Decree as applicable. If Defendant fails to pay stipulated

12 penalties according to the terms ofthis Consent Decree, Defendant shall be liable for interest on

13 such penalties, as provided for in 28 U.S.C. § 1961, accruing as of the date payment became due.

14 38. The stipulated penalties provided for in this Consent Decree shall be in addition to

15 any other rights, remedies, or sanctions available to the Plaintiffs for Defendant's violation of

16 this Consent Decree or applicable law. Where a violation ofthis Decree is also a violation of the

17 Clean Air Act, the Health & Safety Code, or North Coast Rules and Regulations, Defendant shall

18 be allowed a credit, for any stipulated penalties paid, against any statutory penalties imposed for

19 such violation.

20 VII. FORCE MAJEURE
21 39. A "force majeure event" is any event beyond the control of Defendant, its

22 contractors, or any entity controlled by Defendant that delays or prevents the performance of any

23 obligation under this Consent Decree despite Defendant's best efforts to fulfill the obligation.

24 "Best efforts" includes anticipating any potential force majeure event and addressing the effects

25 of any such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any

26 resulting delay to the greatest extent possible. "Force Majeure" does not include Defendant's

27 financial inability to perform any obligation under this Consent Decree. The determination that

28 an event is a force majeure event under this Consent Decree shall not alter or amend any other
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1 applicable term, requirement or condition in any permit or federal, state, or local law, rule or

2 regulation ("Applicable Requirements").

3 40. Defendant shall provide notice to EP A, ARB and North Coast orally or by

4 electronic or facsimile transmission as soon as possible, but not later than 72 hours after the time

5 Defendant first knew of, or by the exercise of due diligence, should have known of, a claimed

6 force majeure event. Defendant shall also provide written notice to EP A, ARB and North Coast

7 within seven (7) days of the time Defendant first knew of, or by the exercise of due diligence,

8 should have know of, the event. The notice shall state the anticipated duration of any delay; its

9 cause(s); Defendant's past and proposed actions to prevent or minimize any delay; a schedule for

10 caring out those actions; and Defendant's rationale for attributing any delay to a force majeure

11 event. Failure to provide oral and written notice as required by this Paragraph shall preclude

12 Defendant from asserting any claim of force majeure.

13 41. If the EP A, AR and North Coast (the "Agencies") collectively agree that a force

14 majeure event has occured, the Agencies may agree to extend the time for Defendant to perform

15 the affected requirements for the time necessar to complete those obligations. An extension of

16 time to perform the obligations affected by a force majeure event shall not, by itself, extend the

17 time to perform any other obligation. Where the Agencies agree to an extension of time, the

18 appropriate modification shall be made pursuant to Section XV (MODIFICA nON) of this

19 Consent Decree.

20 42. If the Agencies do not all agree that a force majeure event has occured, or do not

21 all agree to the extension of time sought by Defendant, it shall be deemed that a force majeure

22 event has not occurred and/or that the extension of time sought by Defendant will not be granted,

23 unless Defendant invokes Dispute Resolution under Section VII (DISPUTE RESOLUTION) of

24 this Consent Decree. In any such dispute, Defendant bears the burden of proving, by a

25 preponderance of the evidence, that each claimed force majeure event is a force majeure event,

26 that Defendant gave the notice required by Paragraph 40, that the force majeure event caused any

27 delay Defendant claims was attributable to that event, and that Defendant exercised best efforts

28 to prevent or minimize any delay caused by the event.
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1 VII. DISPUTE RESOLUTION
2 43. Unless otherwise expressly provided for in this Consent Decree, the dispute

3 resolution procedures ofthis Section shall be the exclusive mechanism to resolve disputes arising

4 under or with respect to this Consent Decree. Defendant's failure to seek resolution of a dispute

5 under this Section shall preclude Defendant from raising any such issue as a defense to an action

6 by the Plaintiffs to enforce any obligation of Defendant arising under this Decree.

7 44. Informal Dispute Resolution. Any dispute subject to Dispute Resolution under

8 this Consent Decree shall first be the subject of informal negotiations. The dispute shall be

9 considered to have arisen when Defendant sends the Agencies a written Notice of Dispute. Such

ION otice of Dispute shall state clearly the matter in dispute. The period of informal negotiations

11 shall not exceed fifteen (15) days from the date the dispute arses, unless that period is modified

12 by written agreement ofthe Agencies and the Defendant. If the Paries canot resolve a dispute

13 by informal negotiations, then the position advanced by the Agencies shall be considered binding

14 uness, within twenty (20) days after receiving written notice from any Agency terminating

15 informal negotiations, Defendant invokes formal dispute resolution procedures as set forth

16 below.

17 45. Formal Dispute Resolution. Defendant shall invoke formal dispute resolution

18 procedures, within the time period provided in the preceding Paragraph, by serving on the

19 Agencies a written Statement of Position regarding the matter in dispute. The Statement of

20 Position shall include, but may not necessarily be limited to, any factual data, analysis, or expert

21 opinion supporting Defendan( s position and any supporting documentation relied upon by

22 Defendant.

23 46. The Agencies shall serve their Statement of Position within twenty (20) days of

24 receipt of Defendant's Statement of Position. The Agencies' Statement of Position shall include,

25 but may not necessarily be limited to, any factual data, analysis, or opinion supporting that

26 position and any supporting documentation relied upon by the Agencies. The Agencies'

27 Statement of Position shall be binding on Defendant, unless Defendant files a motion for judicial

28 review of the dispute in accordance with the following Paragraph.
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1 47. Defendant may seek judicial review of the dispute by filing with the Cour and

2 serving on the Plaintiffs, in accordance with Section XII (NOTICES) of 

this Consent Decree, a
3 motion requesting judicial resolution of the dispute. The motion must be fied within ten (l0)

4 days of receipt of the Agencies' Statement of Position pursuant to the preceding Paragraph. The

5 motion shall contain a written statement of Defendant's position on the matter in dispute,

6 including any supporting factual data, analysis, opinion, or documentation, and shall set forth the

7 relief requested and any schedule within which the dispute must be resolved for orderly

8 implementation of the Consent Decree.

9 48. The Plaintiffs shall respond to Defendant's motion within the time period allowed

10 by the Local Rules of this Cour. Defendant may file a reply memorandum, to the extent

11 permitted by the Local Rules.

12 49. In any dispute brought under Paragraph 47, Defendant shall bear the burden of

13 demonstrating that its position clearly complies with this Consent Decree and that Defendant is

14 entitled to relief under applicable law. The Plaintiffs reserve the right to argue that their position

15 is reviewable only on the administrative record and must be upheld unless arbitrary and

16 capricious or otherwise not in accordance with law.

17 50. The invocation of dispute resolution procedures under this Section shall not, by

18 itself, extend, postpone, or affect in any way any obligation of Defendant under this Consent

19 Decree, unless and until final resolution of the dispute so provides. Stipulated penalties with

20 respect to the disputed matter shall continue to accrue from the first day of noncompliance, but

21 payment shall be stayed pending resolution ofthe dispute as provided in Paragraph 36, above. If

22 Defendant does not prevail on the disputed issue, stipulated penalties shall be assessed and paid

23 as provided in Section VI (STIPULA TED PENAL TIES).

24 IX. INFORMATION COLLECTION AND RETENTION

25 51. The Plaintiffs and their representatives, including attorneys, contractors, and

26 consultants, shall have the right of entry into the Facility at all reasonable times, upon

27 presentation of credentials, to:

28 a. monitor the progress of activities required under this Consent Decree;
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1 b. verify any data or information submitted to the Plaintiffs in accordance with the

2 terms of this Consent Decree;

3 c. obtain samples and, upon request, splits of any samples taken by Defendant or its

4 representatives, contractors, or consultants;

5 d. obtain documentary evidence, including photographs and similar data; and

6 e. assess Defendant's compliance with this Consent Decree.

7 52. Upon request, Defendant shall provide the Agencies or their authorized

8 representatives splits of any samples taken by Defendant. Upon request, the Agencies shall

9 provide Defendant splits of any samples taken by the Agencies.

10 53. Until five (5) years after the termination of 

the Consent Decree, Defendant shall
11 retain, and shall instruct its contractors and agents to preserve, all non-identical copies of all

12 documents, records, or other information (including documents, records, or other information in

13 electronic form) in its or its contractors' or agents' possession or control, or that come into its or

14 its contractors' or agents' possession or control, and that relates in any manner to Defendant's

15 performance of its obligations under this Consent Decree. This information-retention

16 requirement shall apply regardless of any contrar corporate or institutional policies or

17 procedures. At any time during this information-retention period, the Plaintiffs may request

18 copies of any documents, records, or other information required to be maintained under this

19 Paragraph.

20 54. At the conclusion of the information-retention period provided in the preceding

21 Paragraph, Defendant shall notify Plaintiffs at least ninety (90) days prior to the destruction of

22 any documents, records, or other information subject to the requirements of 

the preceding
23 Paragraph and, upon request by Plaintiffs, Defendant shall deliver any such documents, records,

24 or other information to Plaintiffs. Defendant may assert that certain documents, records, or other

25 information is privileged under the attorney-client privilege or any other privilege recognized by

26 federal law. If Defendant asserts such a privilege, it shall provide the following for each

27 document, record or information: (1) the title; (2) the date; (3) the name and title of each author;

28 (4) the name and title of each addressee and recipient; (5) a description ofthe subject; and (6) the
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1 privilege asserted by Defendant. However, no documents, records, or other information created

2 or generated pursuant to the requirements of this Consent Decree shall be withheld on grounds of

3 privilege.

4 55. Defendant may also assert that information required to be provided under this

5 Section is protected as Confidential Business Information ("CBI") under 40 C.F.R. Par 2. As to

6 any information that Defendant seeks to protect as CBI, Defendant shall follow the procedures

7 set forth in 40 C.F.R. Part 2.

8 56. This Consent Decree in no way limits or affects any right of entry and inspection,

9 or any right to obtain information, held by the Plaintiffs pursuant to applicable federal, state or

10 local laws, regulations, or permits, nor, except as provided in Paragraph 20, does it limit or

11 affect any duty or obligation of Defendant to maintain documents, records, or other information

12 imposed by applicable federal, state or local laws, regulations, or permts.

13 X. EFFECT OF SETTLEMENT/RSERV ATION OF RIGHTS

14 57. This Consent Decree resolves (a) the civil claims of 

the Plaintiffs for the
15 violations alleged in the Complaint filed in this action through the date of lodging of this

16 Consent Decree; (b) the civil claims 
alleged in EPA Finding of Violation (Docket No. R9-05-20),

17 EP A Finding and Notice of Violation (Docket No. R9-06-05) and EP A Finding of Violation

18 (Docket No. R9-06-01); (c) the civil claims alleged in North Coast Notices of 

Noncompliance
19 NON Nos. 10068, 10209, 10214, 10156, 10462, 10467, 10470, 10471, 10472, 10474, and 11302,

20 and (d) the civil claims alleged in North Coast's Stipulated Order of Abatement (No. 01-05-06).

21 58. The Plaintiffs reserve all legal and equitable remedies available to enforce the

22 provisions of this Consent Decree. This Consent Decree shall not be construed to limit the

23 rights of the Plaintiffs to obtain penalties or injunctive relief under the CAA or implementing
24 regulations, or under other federal, state or local laws, regulations, or permit conditions, except as

25 expressly specified in Paragraph 57.

26 59. The terms, requirements and conditions of 

this Consent Decree are in addition to,
27 and not in lieu of, any other applicable term, requirement or condition in any permit or federal,

28 state or local law, rule or regulation ("Applicable Requirement(s)"). Compliance with this

-18- Consent Decree



1 Consent Decree does not constitute or excuse compliance with any other Applicable

2 Requirement. Evergreen is responsible apar from this Consent Decree for achieving and

3 maintaining complete compliance with all Applicable Requirements, and Evergreen's

4 compliance with this Consent Decree shall not constitute a defense to any action to enforce any

5 Applicable Requirement. This Consent Decree is not a permit ora modification of any permit.

6 Plaintiffs do not by their consent to entry of this Consent Decree warant or aver in any maner

7 that compliance with any aspect of this Consent Decree will result in compliance with the CAA

8 or state law. This Consent Decree shall not be construed to prevent or limit the rights of the

9 United States, the State of Californa or North Coast to obtain penalties or injunctive relief under

10 the CAA or state law except as specified in Paragraph 57.

11 60. Except as otherwise provided by law or determined by a Cour of competent

12 jurisdiction, this Consent Decree does not limit or affect the rights of Defendant or ofthe

13 Plaintiffs against any third paries not par to this Consent Decree, nor does it limit the rights of

14 third parties not par to this Consent Decree against Defendant, except as otherwise provided by

15 law.

16 61. This Consent Decree shall not be constred to create rights in, or grant any cause

17 of action to, any third part not par to this Consent Decree.

18 X1. COSTS
19 62. The Paries shall bear their own costs of this action, including attorneys' fees,

20 except that the Plaintiffs shall be entitled to collect the costs (including attorneys' fees) incured

21 in any action necessary to enforce this Consent Decree.

22 XII. NOTICES
23 63. Unless otherwise specified herein, whenever notifications, submissions, or

24 communications are required by this Consent Decree after the Effective Date, they shall be made

25 in writing and addressed as follows:

26 To the United States or DOJ:

27 Chief, Environmental Enforcement Section

Environment and Natural Resources Division
28 U.S. Deparment of Justice
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1 Box 7611, Ben Frankin Station
Washington, DC 20044-7611

2 Re: DOl No. 90-5-2-1-08786

3 To EPA:
Kara Christenson, ORC-2

4 U.S. Environmental Protection Agency, Region ix

75 Hawthorne Street
5 San Francisco, CA 94105

e-mail: Christenson.Karaêepa.gov
6 (wil accept notification by email)

7
Director, Air Division (AIR-I)

8 U.S. Environmental Protection Agency, Region ix

75 Hawthorne Street
9 San Francisco, CA 94105

Attn: Cyntia Steiner (AIR-5)
10 e-mail: Steiner.Cyntiaêepa.gov

(will accept notification by email)
11

12 To AR:

13 James Ryden
Chief Compliance Division

14 California Air Resources Board

1001 I Street, P.O. Box 2815
15 Sacramento, CA 95812

e-mail: jrydenêarb.ca.gov
16

17
with a copy to:

George T. Poppic, Jr.
18 Senior Counsel

Air Resources Board
19 P.O. Box 2815

Sacramento, CA 95812
20 e-mail: gpoppicêarb.ca.gov

21 To North Coast

22 Richard Marin, Jr.
Air Pollution Control Officer

23 North Coast Unified Air Pollution Control District
2300 Myrle Avenue

24 Eureka, CA 95501
e-mail: rmarinêncuaqmd.org

25
Nancy Diamond

26 Attorney at Law
822 G Street, Suite 3

27 Arcata, CA 95521
e-mail: ndiamondêhumboldtl.com

28
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1 To Evergreen

2 David Tsang
Chief Executive Offcer

3 Evergreen Pulp, Inc.

1 TCF Drive
4 Samoa, CA 95564

e-mail: DavidTsangêEvergreenPulp.com
5 (wil accept notification by email)

6 Carol Romero
Manager, Environment and Safety

7 Evergreen Pulp, Inc.

1 TCF Drive
8 Samoa, CA 95564

e-mail: CarolRomeroêEvergreenPulp.com
9 (wil accept notification by email)

10 David Cooke
Allen Matkins Leck Gamble Mallory & Natsis LLP

11 Three Embarcadero Center, 12th Floor
San Francisco, CA 94111

12 e-mail: dcookeêallenmatkins.com

(wil accept notification by email)
13

14 64. Any Par may, by written notice to the other Paries, change its designated notice

15 recipient or notice address provided above.

16 65. Notices submitted pursuant to this Section shall be deemed submitted upon

17 mailing, unless otherwse provided in this Consent Decree or by mutual agreement of the Paries.

18 XII1. EFFECTIVE DATE
19 66. The Effective Date of this Consent Decree shall be the date upon which this

20 Consent Decree is entered by the Cour.

21 xiv. RETENTION OF JURISDICTION
22 67. The Court shall retain jurisdiction over this case until termination of this Consent

23 Decree, for purose of resolving disputes arising under this Decree or entering orders modifying

24 this Decree, pursuant to Section VII (DISPUTE RESOLUTION) and Section XV

25 (MODIFICATION), or effectuating or enforcing compliance with the terms of this Decree.

26 XV. MODIFICATION
27 68. The terms of this Consent Decree may be modified only by a subsequent written

28 agreement signed by all the Paries. Where the modification constitutes a material change to any
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1 term of this Decree, it shall be effective only upon approval by the Cour.

2 XV1. TERMINATION
3 69. After Defendant has maintained continuous satisfactory compliance with this

4 Consent Decree for a period of two (2) years after the Effective Date of this Consent Decree, and

5 has paid the civil penalty and any accrued stipulated penalties as required by this Consent Decree,

6 Defendants may serve upon Plaintiffs a Request for Termination, stating that Defendant has

7 satisfied those requirements, together with all necessar supporting documentation.

8 70. Following receipt by the Plaintiffs of Defendant's Request for Termination, the

9 Parties shall confer informally concerning the Request and any disagreement that the Parties may

10 have as to whether Defendant has satisfactorily complied with the requirements for termination

11 of this Consent Decree. If the Plaintiffs agree that the Decree may be terminated, the Paries

12 shall submit, for the Cour's approval, a joint stipulation terminating the Decree.

13 71. If the Plaintiffs do not agree that the Decree may be terminated, Defendant may

14 invoke Dispute Resolution under Section VIII (DISPUTE RESOLUTION) of this Decree.

15 However, Defendant shall not seek Dispute Resolution of any dispute regarding termination,

16 under Paragraph 47 of Section VII (DISPUTE RESOLUTION), until thirt (30) days after

17 service of its Request for Termination.

18 XVII. PUBLIC PARTICIPATION
19 72. This Consent Decree shall be lodged with the Court for a period of not less than

20 thirt (30) days for public notice and comment in accordance with 28 C.F.R. § 50.7. The

21 Plaintiffs reserve the right to withdraw or withhold their consent if the comments regarding the

22 Consent Decree disclose facts or considerations indicating that the Consent Decree is

23 inappropriate, improper or inadequate. Defendant consents to entry of this Consent Decree

24 without fuher notice.

25 XVII. SIGNATORIES/SERVICE
26 73. Each undersigned representative of the Parties certifies that he or she is fully

27 authorized to enter into the terms and conditions of this Consent Decree and to execute and

28 legally bind the Par he or she represents to this document.
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1 74. This Consent Decree may be signed in counterparts, and its validity shall not be

2 challenged on that basis.

3 75. Defendant agrees not to oppose entry ofthis Consent Decree by the Cour or to

4 challenge any provision of the Decree, uness the Plaintiffs have notified Defendant in writing

5 that they no longer support entr of the Decree.

6 76. Defendant agrees to accept service of process by mail with respect to all matters

7 arising under or relating to this Consent Decree and to waive the formal service requirements set

8 forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any applicable Local Rules of

9 this Cour including, but not limited to, service of a sumons.

10 XIX. FINAL JUDGMENT
11 77. Upon approval and entry of this Consent Decree by the Cour, this Consent

12 Decree shall constitute a final judgment of the Cour as to Plaintiffs and Defendant.

13 IT is SO ORDERED:

14

15 Dated:

16

17

18

19

20

21

22

23

24

25

26

27

28

United States District Judge
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1 FOR PLAINTIFF UNITED STATES OF AMERICA:

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Dated: ~r-e._be.r 205; Zoo By:, ~

Dated:.sczp-h_b.,. Zss æo1i '

RONALD 1. TENPAS
Acting Assistant Attorney General
Environment and Natural Resources Division

                              
Deputy Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Aæ;if~

Trial Attorney
Environiental Enforcement Section

U.S. Deparment of Justice
301 Howard Street, Suite 1050
San Francisco, CA 94015
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1 FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

2

3

4

5

6

7

8

9

10

11

12

13

14

1/Z.1 /t;~    WAYN ASTRI
Regional Administrator
U.S. Environmental Protection Agency, Region 9
San Francisco, CA

Dated:

9 j;~ It) 1-~ r              
R gional Counsel
U.S. Environmental Protection Agency, Region 9
San Francisco, CA

Dated:

OF COUNSEL:

Kara Christenson
15 Senior Counsel

U.S. Environmental Protection Agency, Region 9
16 75 Hawthorne Street

San Francisco, CA 94105
17

18

19

20

21

22

23

24

25

26

27

28
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1 FOR PLAITIFF CALIFORNIA AIR RESOURCES BOARD:

2

3

4

5           
Deputy Attorney General
California Offce of the Attorney General

Dated: 15L. i D 7-
6

7

8

9

10

11
Dated:

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Executive Director
California Air Resources Board
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1 FOR PLAINTIFF CALIFORNIA AIR RESOURCES BOARD:

2

3 DATED this ¿.I day of 
September, 2007

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

     
Tom Cackette
Acting Executive Officer
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1 FOR PLAINTIFF NORTH COAST UNIFIED AIR QUALITY MANAGEMENT DISTRICT:

2

3

q l--!o14 Dated:

5

6

7

8

9

10

11

12 Approved as to form:

13

1                         
15                                                  

North Coast Unified Air Quality

16 Management District

17

18

19

20

21

22

23

24

25

26

27

28

   RICHAD L. MARTIN, JR.
Air Pollution Control Officer
North Coast Unified Air Quality Management

District
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1 FOR DEFENDANT EVERGREEN PULP, INC.:

2

3

4 Dated: ¥ 1(0 1-

5

6

7

        
Title: Chief Executive Offcer

8 Agent for Service of Process:

9 David D. Cooke
Allen Matkins Leck Gamble Mallory & Natsis LLP

10 Three Embarcadero Center, iih Floor .
San Francisco, CA 94111-4074

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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APPENDIX A



NORTH COAS UNIFIED AIR QUAUT MANAGEMEN DISTRICT
2300 Myrtle Avenue, Eureka, CA 95501

Phone: (707) 443-3093 . Fax: (707) 443-3099

AUTHORITY TO CONSTRUCT
&

TEMPORAY PERMT TO OPERATE
PERM NO. 000-233-1

is HEREBY GRAD TO:

Everee Pup, Inc.
One TCF Drve

Samoa, CA 95564

Responsible Offcial: David Tsag, Chief Executve Offcer

FOR THE SOURCE LISTED BELOW:

Evergren Pulp, Inc. (Everen) has propose to modfy the ai pollution contrl' equipment
asiat with the Smelt Disslvig Tan (Tan) at the Samoa facilty. The Tan is designed to

reive smelt frm the revery fuace and combine it with frh water to regenerte gr liquor.
Th Tan manufac by A Ahm, ha a 50,00 galon cacity and is conn to a Wet
Scnbbe (WS) ty air pollution contrl device whose purse is to reduc pacu1 matt and
Tota Reduc Sul (T) emissions. Th equipment is cutly operag under AQMD Permt to

Op NP-074. 11s ATC wa origily issed on July 14th 2005 and wa modfied on July 2611
2005.

SUBJCT TO THE FOLLOWING CONDITIONS:

Conscton an inlaton of the equipment mus be conducted in complian with al da and

spcations submitt with the application uner wlcb t1 pet is issue unes otherwse
spfied herein. Th is an Autority to Const Pert and a Tempora Pert to Opera subject
to the followig conditions.
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Eve Pulp, In.
PeNo.00233-1

Pa 2 of) 2 Issed 7/14/05

Revi7.2(MS
Revi 1-20-

GENERA CONDITIONS

i. Th Autority to Consct/ Temp Pennt to Opra shall be vad frm the dae of
issuce for a peod of i 70 days not to exce Decbe 31st 2005.

2, Ths Authorty to Constrt pet sues all pets previously iss for the smelt
disslver ta and its asiat we scbbe devce,

3. Unles spificay stte for purse of ths pet, the nozzes, lan, inents,
strs, and anlar equipment lied in th Autbonty to Cons aplicaon shl be
consider to be components of the smelt disslvig ta wet scrubber.

4. Th Autority to Consct shall be post in a conspicuous loction at the site and shal be
mae available to .Nort Coat Unied Air Quity Managemt Distct (AQMD)
reprentatives upon reues

5. Ths Autority to Consct is issued puruat to Calforna Heath an Safet Code Section

42301.1.

6. Knowing and willf misrprentation of a mater fact in the applicaon for the pet,

or failure to comply with any condtion of 
the penit or of the AQMD Rules and Reatons,

shall be grounds for revocaon of ths pet.

7. Any violation of any condition of ths permt is a violaton of AQMD Rules an

Reguations and Caorn State Law.

8. The APO reserves the righ to amend ths pet in order to enur compliance of ths
operaon or to mitigae or ab any public nuisace. Such aments may include
reuients for additiona operatig conditions, te da collecon, rert and oth
conditions deed ~sa by the AP to eD compliace with AQMD rues an
Reguatons.

9. The Rules, pahs, setece cla, an phr of the pet ar severle. If any
Rules, paphs, setenc, clauses, or phh referen should be dela mmconsona
by a vaid judgment or dece of a cour with competet jmisdcüon, suh unnstuonaity
shall not afect any of th remaig Rules, pahs. senteces. clauss, and phrs.

i o. Th pet is not trferle frm either one locon to another, frm one piec of
equipment to another, or from one pen to another.

1 i. Th pet is efecve only upn payment of fee in accrdce with AQMD Rules and
Reguations. In the event of facity closu or chage of ownelShip or rensibilty, the new

owner or opetor shal1 ret fee for the emissions generated or fee for activities unpaid for
pror to the aforementioned chage in sttu.
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Eve Pu, Inc.
Pefit No. 00233- i

Pae 3 of 12 Iss 7/14/05
Re 7-2lM5
Re i -20-

12. The pet and conditionS remai in effect in the event of any chage in control or
ownership of the facilty. In the event of any such chage in contrl or ownership of the

subject fality, the penntt sha notif the suc owner of the pet an conditions
and shall notify the AQMD of the chage in control or ownrship with fin (15) days of

tht chage.

13. The "Right of Entr", as delineaed in Calforna Heath an Safet Coe Section 41510 of
Division 26, ssl aply at a11 times. Failur to do so may be grunds for pet sunsion or
revoction.

14. All equipment. if any, reguate by this permit shal at aU times be mataed in good
world order and be opeted as effciently as possible to en complice with al
applicale emion limts.

i 5. Ths pennt doe not convey any propert rights of any sort or any exclusive privilege.

16. The pennttee shall submit an application for any changes to th basic or contrl eqpment
for any permit unt in ths pet No chage shall begi prior to th isuace of a pelIt

17. The penntt sh not dischae such quatities of ai contaminants or other matrial
whch caus injur, detrmet, nuisa or anoyance to any considele numbe of pens or
to th public or which endaer th comfort re~ heth or saety of any suh persns or the
public or which caus or have a nat tedency to cause injur or dae to busin or

prpert.

18. The peitt sh not dischage into th abosper frm any sour wher any ai
conta for a peod or period agng more th th (3) miut in anyone hour
whch is as da or daer in shae as th desgn as No.2 on the Riem Cha as
published by the Unite States Buru of Mies; or of such opacity as to obs an obsrver's
view to a degr equa to or grter th Riglema 2 or fort (40) pe opaty.

i 9. The pettee sha not hadle, trrt or store mate in suh a man as to allow

uu amunts of pacul ma to beme aiibme an leave the pr.
Reanale preutions shal be taen to pren pacule matt ffm bemig airne.

20. Th permitt shl not cons er moif, opee, or us any eqpment whch
. conces an air contant emisson, whch would otherse constute a violaton of the
litaons of th pet, unes th opon or us of sad equipmen rets in a signficat

rection in the tota emisson of ai contaminmmts.

2 i. The permttee sh fush to th APO, with a renale tie, any inormtion th the
APO may reuest in wrtig to determe compliance with th pet or wh cause exist

. for modfyg, revoking and reisng, or tenatig th pet Upon re the permtt
shal al fish to the APCa copies of records reuir to be kept by ths peit.

22. lls permt doe not auori the emon of air contaants in exce of those alowed
by the Caifonna Heath and Safety Code or the Rules and Reguations of the AQMD. Th
permt caot be consider as peission to violat exitig laws, ordance, reguaton or
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sttutes of other governenta agencies. The viola1Íon of any of thes te and conditions

sh be grunds for revocaon of tts pet. and shal be a violation of AQMD Rules and

Reguations.

23. Pert reuiments apply to the facilty owner and/or oper(s) and any contactor or
subcontactor peonng any activity authori under ths pemmt Any persn(s), including
contrtoi(s) and/or subcntrtor(s), not in compliace with the applicable pet
reuien ar in violation of Stae and loc laws and sujec to approprate civil an
ccmiaI peties. The facilty owner and/or operator, and all contracor(s) or suntrctor(s)
ar liable for the actions and violations of their employees). Any violaon commtt by a
contrr or subcntrtor shl be conside a violaton by th failty own and/or
opetor, and is al a violation by th contrr and/or any subcntItor(s).

24. Upset or bredown conditions and violations of emon lits se fort in Dict Rules
or conditins of ths permt shaJl be corrected as expetiously. as possible. Such conditions

shall be reported as reuire by AQMD RuJe 105.

25. Chages in plan, spificaons, an other representations propose in the application

documents sh not be made if thy will in the dishage of emssions or ca a che
in the met of control of emions or in the charcter of emssons. Any suh proposed

chges shan be submitted as modcaon to ths permt. No modificaon shl begin prior to
iss of a peit for such modcaon.

26. The owner or operaor to whm ths pet is iss is reui to (a) en in wwûng tht

ever and all opetig st, contrtors, subcntrtors, and employees, ar advi and
familJlr with all conditions contane in ths pet prior to alowi any st contrtors or
employee to opee any equipment or conduct any acvities under ths pet; and (b)

provide anua tr for apprpriate pennl reding the ter of th pet New
pennl sha be tred regading the ter of ths permit prior to asignent to a fuon
afected by ths permt

27. The failty shal maita the petted equipment in compliance with Federa and Stae

Octiona Safet and Heath Admston reuients so as to en the heath and
saet of Dict reresentaves peorming a site inspon.

OPERATIONAL CONDITIONS
28. The pett sh opete the smelt dilvi ta only when th Munte stctu

packing with the wet scbber is contiuously irgate with a mimwn tota flow of 445
ga0ns pe miute of we wah liquid For purse of complian with th condition, tota
flow to th pa shaU be caculate ffm one hour averges of meur in galons per
mite, taen at a mium ra of once ever 15 sends by tota flow meter mataed
caibra an inled in the liquid supply line to the wet scrubbe syst an at the inet to
the heer to th lace spy cu. The flow met shaU include displays eaily visible for
inon. The scruber sprays and/or nozzes shal be mata in optum workng
condition. The pett shal maita recrd of the hourly average tota flow rae of the
wea wa liquid to the wet scrbbe at the pulp mill. The foregoing miwn flow
reuient sh not apply durg peöd of (i) Stap and Shutdown as deff herin, and
(ü) acid wahes of the Munte stctu packig. For purse of ths paph and
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parhs 29(a), 29(), an 33 of th Pert, the ter "Sta up" mea the period
comming with the fig ofbbk liquor in th rever boiler an endi when blac liquor
flw to the boiler exce .80 gpm, or 24 homs afr coinenceent, whichever ocur fi
. an the te "Shutwn" mea th period commencing when black liquor flow to the boiler

drps below 180 gp an ends six bour af black liquo flow to th boiler is te
Th permtt sban ma re of Sta and Shutwn as defi hein.

29. (a) Th pett shall ope the smelt dilvi ta only when the laces
ined purt to th Autrity to Consct and Tempora Pert to Opte are
contiuousy sulied with we wa liuid at a mium flow ra of 13S gaons pe
mi. For pur of complice with th condtion, flow sb be cacul as a one hour

ave of meats in galoDS per miut, taen at a mium ia of onc ever 15
send, by a tota flow met mata caibra and iied at the inet to th heer of
th la spy cu to acy iaca the gaons pe miut of we wa liquid to the
1a spy cm The to flow me sb iDud a dilay eaily visible to th opg
peiml. Th pett sb ma rerds of the houry avere of tota flow of the wea
wa liquid to th spray la at the pup mi. The foreoin mium flow reuient
shl not aply dm pe of (i) Stap and Shutown (ü) peodc lace replacent as

reui by th pet or an feder compliance order. and (iü) acd wahe of th Munte
st packig.

(b) Th permtt sh opete the smelt disslvi ta only when each spy
nozze on eah lan insled put to th Authont to Cons and Tempra Pert to
Op is contiuously suplied with wea wah liquid at a mium pr of80 poun
pe squa in Pr sha be cacu as a one hour avere of meats in poun
pe squa inch, ta at a mmum ra of onc eve 15 send. by a pre gae
mataed and ined on ea lance, Eah pr gae shal iilude a displa eay
visible to the opera pennel. The permttee shal maita rerds of the hourly average
pr of th we wa liqud to th spy lance at th pulp mi Th foiegoin miwn
prme reuient sh not aply durg peod of (i) Sta an Shutwn (ü) peodc
lance relaent as reui by th pet or an feder toliance order, and (ui) acd

wahes of the Munte st pakig.

(c) Pror to is of a pet to opee, pett sb have sumitt to th
APCO a pla for the monthy inon and maitena of the spy noes of the lace
spy cu to as contiou prope opeon of the lan spy cu The plan sb
debe at a miwn: (i) th prours) for spray lance reva an include th .
reuient th only one spy lance may be out of sece at any tie, (ii) the prurs)
for inon of the spray nomes in ea lan, before and af cleag, to assu UU th

crtica orice in eah spra nome ba not be enlar or da and (üi) how the spy
nozzes in eah lan wi be clea The plan shal also inlud a diusion of mitigaon
mea to be employed dur th spy la inon an clea pro Such
discussion shall includ an anys of increin pr and flow to th spray lace not

remove for inon and cleag,

Permtt sh advise the APCO at lea 24 hr. in advance of commencement of th intial
monthy inon an matece lace relacement so tht the APCO may obse th
pros and proures to be us by Evegr There, pett shall noti th APO
with 24 hr. of peorman of a monty lance relaent and sh pet the APCO to
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in th reoved lance pnor to any clea or rehailtation of 
th reved lace. Th

APCO shan in such lan witJ 72 br.

If, afer four month Everg and the APO ag th no la shows any buid-- or wea
and te tht could impatb effcieny of the spy cu Ever ma submi a reue
for an Mmlniiive chae to th pet to alow for bi-monty lace relac All
othr reuients of th proviion sha rema in ful forc and effec

30. Th pett sha op th smelt dilvig ta only when dd we wa liquid
with the smelt dilvi system wet scbe is mata at a pH of not les th 1 1.5 nor
mo th 14. For pur of complian with th condtion, the pH shl be cacuat as a
one hoW' aveme of pH me taen at a mium ra of once ever is send by a
contiuous pH met maita cabr and ined at th inlet to th pa with th
we scbbe. The contuo pH met sb inlud a dilay eaily visible for intion.
Th permtt sha11 ma rerd of the pH mcamts of wea wa at the pulp min.
The foreoing allowable pH rage sha not apply durg peod of acd wahe of the Munte
st pa.

31. The pettee sh only operae the smelt disslvi ta whe the Wet Scbber
dem. are cleaed with frh water for a penod of five miut at a flow rae en prsse
as identied by the manuf of th Munte Str Packi af ever 8 hows of
opon.

32. The pett sb only ope the soelt dilv ta whe the Wet Scbe byp
dape is coetely close exce dug peod of te upse brdo or emerency
even Eah. ince the da is op adus or clo sh be ierd in th
failty's brown log an re to th AQMD in acrd with AQMD Rule 105. Th
~ sh notify the APo 12 hour in ad of any plaed ocon wher th
inaton of ne compnent may reui byp of th wet scbb. In suh cium,
the tota byp tie is limte to no more th 24 bows in anyone 30 day peod.

33. Th pettee sba ope th smlt disslvi ta only when the stc dieretial
pr dr ac the we scbe is not more th 1.0 in of waer colum For
pur of comp1i with th cotion, th stc diertial pre dr sh be
cacu as a one hour ave of pr drp meents rerd in inhe of waer
colum ta at a mium ra of onc ev.l 5 sends by a mecca gage mata
caibI an ined at th wet scbbe with a pre se loc abve th de
pa an a pr se loc pror to th Munte st paki Th pett sh
mata rerd of the stc diereti pr drp ac th smelt disslver we scbb
at the pulp mi. The foreoing ma pr drp reui sba not aply durg
peods of (a) Sta and Shutwn an (b) acd wahes of 

the Munters st paki.

34. Th pett shl:

a. (i) Mata the viewrt in the wet scbe ined in 200S an chek the

condition of the Mun st packi thug the viewp on pe day, an (ii)
Couc deted intion of th condition of the Mimter st paki at each
anua scheduled mi shutwn. .

b. Mata an pure once pe i 2 hour sh the in ster on eah spray
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c. Mata and opeate the pres gauges at eah lan and the flow indicator at
th he to th lances.

35. Th pah is reseed

36. Pror to Septebe lSdd 2005, th permtt sh pr and submt an APO apved
detaed prvetave mate schede identig th sece Ufe and indicaors of
peormce of al Wet Scrbe compnents includ but not lite to:

i. Itemion of th indica of scbber performan (i.e, mium PM removal
effcieny)

lL ItP.i7Jon of scbe peormce action tholds wh cove acn wi
be intu (i.e. pre drp across scbbe, pressur dr acros demite,
tem. pH, flow rate).

il Ideticaon of spifc shift day, monthy, an qualy preentave
mate adODS inlud but Dot limte to: ftcy of inon,
caibron, cleag/servicin and relaceent of the followi:

1. Tan
2, Du
3. Packi (if aplicale)
4. De (û apliæble)
S. Inentaon
6. Fan
7. Pups
8, Motr Contls
9. Dampe

EMISSION CONDITIONS

37. Th pa is reed
38. Th pah is reed
39. Th pett shl not dischae frm the Wet Scbb exus st paculate maer

into th atospher in exce of 0.20 pounds pe ton of black liquor solids (as cacuated

aconlg to prur in condtion #43 thoug #45).

40. Th pett sba Dot dischage frm the Wet Scrbbe exhus stk, tota reuce su

(cacu as IIS) into th aboser in exce of 0.0168 potm pe to of pe ton of black
liquor solids (as cacuat acrd to prceure in condition #43 thug #45).

41. Th peee sba not dishae eDÙssioDS into the atmospher in exce of th litts
im by condition 18.
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42. No fugive emions includg but Dot limted to odorus compun, sh be emitt
into the atospher in any quatity tht the APCO dete cretes a public nuisace.

MONITORIG

43.

a. Th pett sh ca th so te of the smlt dilve sys not les

th onc ever caen qu. The sour te shall be peorm by pennel
ceed by the AR. The so te sb inlude te for pacul ma in
acrd with CARB Met 5, exce (i) cleaup solvent sh be war (not
acne). an (ü) aliu pe du th foroin sour te sb be
refer in th tet rert but ony th fi th vald nm shl be commte in the

rwve detennon of colian.. The pett sh noti th APCO at
lea i 5 days pror to any complian sour te an a souu te pla mus be
submtted for apva at lea 15 days pror to te. The AP sb be entitled to
obse any such sour tes and shall reve copies of all da and report with re
to tht sour te

b. Pertt sh peOII sour te ro of the smelt dilver at the sym's
nonnal op ra. Pertt sh det th sy's norm ope ra
ba on an avee of the prous nie mont blac liquo solids (on a dr bais)
pruction

c. Pertt sh al peonn so te nm of th smelt dilver at th sym's
maum opeg ra. Pertt sha detere the syst's maum ope
ra.

d. Th ii sour te conduc .pur to th req sb be ba upn
the operaona paete ideûfcd in ths Autority to Cons and Temra
Pert to Op. In th event th th intial souu te do not demns
complia with al applicale emons litaons us th opon paeters
se out in ths Autty to Co an Tem Pert to Op pe sb
fi an aplicaon for modcaon of ths Authrity to Cons an Tempora Pert
to Opte with 45 days of th inal sour te to incorp opona paeters
th would dens suh compliance.

e. Should the reults of tw consutve sour te conduc put to th

pa indicae th emsions ftm the smelt disslver ar in compliace with
applicable emssons lions th (i) the one hoW' averes se fort in thse
parhs shaH be chaed to th hou averes and rü) meaents or
caculatns re to be ma onc ever 15 sends sb be re ever 15
miutes

f. Pentt shal contiue to conduct sour te in ths maner imtil pett

demonste complian with al aplicale sta for th smelt dilver syst
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with two consve qualy sour te. At such tie as pett demonst
complie with all aplicale st thugh two consve, vald qiiy
sour te, permtt sh no lon be reui to SO te on a quay ba but
sha therer be reui to sour te on a se-anua bais. Pertt shl

cotiue to cond sour teg in ths mar unti pett demnSes
compli with all applicable st for the smlt dilver syst with two

consve se-anua sour tets. At su ti as pe demons
complia with all applicable st thugh two consutve, valid se-aua
so te pett sh no long be reui to sour te on a se-aua bas,
but shal ther sour te on an anua bais.

g. Pertt may ope the syst at a iate not bigher th 110% of the maxum
opg ra ut in åDy test demons copli with the previous twelve
month.

44. For pu of complian with ths pet, Blak Liquor Solids fi ra shall be
cacu as follows: The ac poun of black liquor solids whch we fi or cobut.

by the recver fu dur th ti peod the corrsping saple wa colleced

45. The permtt sha cotrt with a th pa to peorm al sour teg as re by
ths pe Al so test sha be peormed by CAR ceed person~ laraory, an
fi The followig sour teg me sha be us to dene compli with
emon lita sped heein

a. Parcu Mat - as set fort in pah 43, above.

b. Visible EQions - EPA Referce Metod 9.

c. Tota Reduc Sul - EPA Refer Met 16B. Modcaon of 
th meod

to alow th us of alter ty of iioton is pesible subje to APCO~~. .
46. Th pe shal wah th Muner stctu paki with an acd ba at lea once

every 120 days however, no acid ba sh be peormed with th days pror to any sour

te With fi worki days of issce of th Aut to Co an tera
Pert to Op th pettee shal sut to the APO a pla describing th acid wa

pr to be us Such pla sha inlue the fonowi inormon: a) dution of the acd
wa pr; b) mitigaon mea to ad possible PM an TR exceen dur an
acd wa pro. Th permtt shall make an mata at th pulp mill a wrtt log of eah
acid wa peormed documenti compliace with the reuients of th acid wah plan.
Peree sb advi the APO at lea five worl days in adance of permtt peormg
th fi acd ba to alow th APO to obsrve th pr an pro to be us by
pett.

47. Th pettee sh detee th wet scbe pacul ma and TR removal
effciency. Th removal effciency sb be deted by eiter (a) a methodlog usg
down sour te da an ups ga an paculate esti ba upD AP 42 or
(b) a metod oth approved by the APCa.
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48. The pett shal periodcaly evuate Wet Scrbber compoen identied in the
preveve matece scedule at th inte deign th A log inca the
componets opeona statu an dispition shl be ma acdmg to condition #49.

RECORDKEEPING CONDmONS

49. Air monitori reds shal be mataed OD site an ma avalable to AQMD pennel
imedtely up reuu Al da rert and suares shal be mataed on sie for a
peod of five yea ftm the date 1he da wa collec

50. A brdow log sball be ma th debe the breown includ th da an
ti of the brdown the ca of the brdown corrtive meaur taen, an th da an
Ûle wh th bredown wa coec

REPORTING CONDITIONS

51. The APCO sball be notified in wrti upon the st an completion of the pett

acvi.

52. The pett sh rert to the AQMD any deviaton frm the reuiements of ths

pet, includin thse attribuble to btdown cotions, th prbale ca of the
deviations an any corrve acons or preentive mea ta Bredown shall be
rert to the AQMD no lat th one (1) hour afr deton dur no offce hour
(9:00 a. to 4:00 p.m.), or one hom af the st of 

the nex reguar busines day, whchever
is soer, an th pett shall ta imede st to minimi7E th im of the faime.

53. Th pett sh prvide inormon reues by th AQMD for emon inventor

purse with th (30) da of revi th reuet.

54. Eve emons sour te peoimed durg the peod of th va sba be
su in a wrtt rert form and su to th OffCC of th APCO diy frm
the indet sour tes fi an submtt on the sae day, the sae tie, and in the

sae ma as deliver to th Pettioner.

55. Th pettee shl submt th rets ft th ficompli emssons sour te
suze in a wwtt report foat to th Ofce of the APCO ditly frm th indedent
so teg fi an sutted 00 th sa day, the sae tie. and in the sae ma as
delvei to th Pertt.

56. Th paph is rerved.

57. Th pett shl sumit th followi wrttn wekly st rert to the offce of th
APCO with 15 days followi the end of ea month:
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a. Prgr schedule item the inaton of the prpose modcation and soure

te scedules;
b. Lo of jtP.i71on of acd 'Wh action us to "unplug" the Smelt Dilver WetSc
c. Prcton rae log;
d. pH Flow ra log;
e. Smelt Dislvig Tan tepe log;
f. Pr..eot flow ra in gaons pe miute and psi ;

g. Log of day wah cycles of the demst
h. Log of shi obsons thugh scbe view port and ine ster identifYg

sce bud Up; and,
L Log of itei77tiOD of al equime and opeons Upst, Breown an

mafuons by da, tie an Item. Log of pr drps acss paki an log of
pre drps ac demist

58. No late th July 28dd 2005, th pett sba peOII and submit to the APCO an

apved ambien ai qua moeli anys of pacuat mat emissons. Anys shall
coder contributons of pacuate mattr frm all failty emission sour an shal moel
ambient ai conditions befor and af the prpo modficaons have be copleted.

S9. Th paph is reed.
60. No lat th Aug i" 2005, th pett sb peorm or sb ca th peormce of

a rerd se of the NCASI åat1, for inonnon on chemca sption of PMIO
emons fr smelt dilver ta scbb an ietrent of pacu ma frm
prpitaed soum or caci sce buid up on de and I or pag components of
smelt disslv we sc. Upon rept of sad doents, plan anys the pett
sh imedately forw copies of sad rerd to th APCO.

EN
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NORTH COAST UNIFIED
AIR QU ALITY

MANAGEMENT DISTRICT

2300 MYTL AVEN
EURKA, CALIFORN 95501

PHONE (707) 443-3093
FAX (707) 443-3099

DATE: i/æokoocci i BY:        
Simon Altm

Pert Sece Division Manger

for
LAWRCE D. ODLE

AI POLLUTION CONTOL OFFCER

Permit Se
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NORTH COAST UNIFIED AIR QUALITY MANAGEMENT DISTRICT
2300 Myrtle Avenue, Eureka,.cA 95501 .'

Phone: (707) 443.3093 Fax: (707) 44.3099

AUTHORIT. TO CONSTRUCT. COPY
and

TEMPORARY PERMIT TO OPERATE
NO. 000348-1

is HEREBY GRAED TO:

Permittee: Evergr Pup~ Inc. - Samoa Pup Mil

Loc.tion: One TCF Drive

Samoa, CA 95564

Responsible Offcial: David Tsang

Chief Executive Offcer

Contact: Carl Romero, Envionmenta and Safet Manger

One TCF Drve
Samoa, CA 95564
Phone: (707) 269-7553 Fax: (707) 476-4689

Issued Date: 11/08/2006

Issued by: NCUAQMD Ai Pollution Control Offcer

FOR THE SOURCE LISTED BELOW:

Installation and operation of an Electosttic Precipitator (EP) to control paricuate

matter emissions frm the Lime Kiln. Penntteehas the option to vent the exhaust from
the ESP to the existig ventu scrubber and/or the existig quench system.

SUBJECT TO THE FOLLOWIG CONDITIONS:

Ths is your Authority to Constrct penit and Temporar Perit to Operate (hereafer called Pemt).
Ths Peeit Is subjec to the followig tenns and conditions:

i.~___.
!

___.J
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58. Peritte shall submit the following reort acord to Table 4 below.

Table 4

Frecy IDformon to be repored

Upon A. Each occaion when the aver of 10 consecve COMS 6-miut averge
Occuence reults in a mesuent grter th 20%.

Querly B. Exces emssion reort if the averge of i 0 consective 6-miute COMS
averages rets in a meauremt greater th 20% opacty pursu~t to 40

CFR 63.867.
C. Excess emion reort consisten with 40 CP 63.10(c).

Sem-Anuay D. When no pareter exceedance have occd, Penttee sha submit a

semanua reort statg tbt no excess emssions occd dur the
reort perod.

E. Perttee shal reort all occces of exce emssion from the Lime Ki
to the APCD in accrdce with the ti reuiements ofReguatioil I, Rule

105.5.
F. Repor of no excess emssions consistet with 40 CPR 63.10(e) (3) (vi).

OPTIMIZATION TESTS

59. Pertt shal submit, for APCO approval a test protocol for the option tes, identi the

spcic tests to be conduct and includi the varations in operti parameters no later 30 days

pror to the optiaüon test date.

60. No later th sity (60) days after iDtial stap, Perttee shal complete the APCO-approvedoptiization tests. .
61. Based on the relts of the optization tests, Perttee shal sumit a wrtten reqest to the APCD

to modify thi Pert to incorporate the newly eslished paretc operatig values: The APCa
may amen the recordkeeping and reportng requements as par of any modification.

62. The optization tests shal be conducted in a maner consistent with 40 CFR 63. Subpar MM.

Evergren Pulp, Inc. - Samoa Pulp Mill
Facilty il: 037-12
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TESTING AN COMPLIANCE MONITORIG CONDITIONS.

63. Peettee sha cause an indedent pary which is CAR cefied to conduc sour tets of the
Lime Kiln exh puuat to the metods identified below. The test rert shall be submitted to
the APCO no later th niet (90) days followig completion of stp of the ESP.

64. Not less th th days prior to the date of any sour tet reed by ths Pert, Pennttee sha
prvide the APCO and CA wrtt notice of 

the planed date of the test and a copy of the .sour
test protocol. The sour te rets shl be suared in a wrtten reor and sutted to the
APCO and CA diy fr the independent sour testig :f on the same day, the same tie,
and in the same maer as submtted to Permee

65. Perttee shal re and includ in the fial reort the followi paret dur complicetes
a. Pnmar and secndar amerage of the Traformer Recer (TR) set
b.Pri and secnda voltae of Trafoer Recfier (T) set
c. Spar rate in each ESP field

66. The followig methods sba be used to detere compliance with the emssion litaons set

fo in ths Per:
a. Partculte Matter - CA Method S

i Perttee sha demonstte compliance with the NCUAQMD Reguator lit of 0.20 gr/dscf
(correced to 10% Oxygen) using CAR Metod 5. .

ü. Pursuat to 40 CF 63.865(b)(1), cleanup solvent shal be de-ionized wate.
ii. Al rr peormed du the source tes shall be reence :i the test repor but only the

first th vaid ru shal be couned in the ru-avergig deternation of coliance.
iv. Perttee sh soure tes for parculate matter ftom the Lime Kiln once per calenda yea.

v. Tesg is to be done us norm operating conditions, where normal meas: pulp

pruction, TCF:; 550 ADSTP/day, UBK ::00 ADSTP/day and mud flowio precoats ~ 210
gp

b. Particulate Matter - EP A Method 5
i. Pertt shall demonstrte compliance with the Federal Reguatory limit of 0.064 gr/dscf

(coIrected to 10% Oxygen) using EP A Method 5.
Ü. Pursut to 40 CPR 63.865(b)(1), cleanup solvent shall be de-ioiized water.
iii. All ru performed duri the source tests shall be reference in the test report, but only the

fit tbe vald ru sha be counted :i the ru-averging deterination of compliance.

iv. Perttee shall source test for parcuate matter ffom the Lime Kin once per calendar year.

v. Testing is to ~e done using normal opertig 'conditions, where normal mea: pulp.
production, TCF:; 550 ADSTP/day, UBK ~600 ADSTP/day and mud flow to precoats :: 210
gpm.

Evergr Pulp, Inc. - Samoa Pulp Mil
FacilityID: 037-12

Page 16 aflS

ATCNo.000348-1


